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ACTS AMENDMENT (WEAPONS) BILL 2009 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 4: Sections 68A to 68E inserted —  

Debate was interrupted after the clause had been partly considered. 

Ms M.M. QUIRK: Before the dinner break, I had asked the minister a question about the fact that there is some 
uncertainty about when a person may have a lawful excuse. The minister said that that will be a matter for the 
discretion of the police. I asked the minister whether it would be possible to introduce a regime—such as the one 
that we have for the mandatory sentencing legislation for assaults on police—under which for a couple of years, 
at least until this legislation is bedded down and people understand what their rights, liabilities and obligations 
are, any decision to charge under these proposed sections must be overseen by a person of inspector-level rank. 

Mr R.F. JOHNSON: What happens at the moment—I am sure the member is aware of this from her legal 
experience—is that a person is charged by a constable, and that is overseen by a sergeant. The police prosecutors 
use the same criteria as are used by the DPP. If they do not believe that there is a justifiable stand-up case to 
proceed with, they will not proceed. So, to answer the member’s question, there is already someone who would 
oversee any charges that might be laid against an individual in respect of the bill before the house. 

Ms M.M. QUIRK: Would it be possible to get some prosecution guidelines in relation to offences under this 
legislation? That would be of great assistance to interested groups such as the archery group that I talked about 
earlier, and also to the Sporting Shooters’ Association of Western Australia, which has 80 000 members, all of 
whom, I am sure, want to be law abiding. I think even the Deputy Premier is a sporting shooter. Would it be 
possible to put out some guidelines that they can disseminate to their members so that they will know what is 
anticipated and so that we can make sure that Western Australians who are pursuing their hobbies do not fall foul 
of the law?  

Mr R.F. JOHNSON: There are so many different permutations that come into play in this area that it would be 
too difficult to do that, quite frankly. I have faith in the police—I would think the member would also have faith 
in the police—and in the fact that a more senior officer will be overseeing these things. We have had meetings 
with the Sporting Shooters’ Association. The information I have is that it is now generally happy with the intent 
of this weapons amendment bill. It was concerned about the consequences for firearm owners if they were in a 
public place and had to account for why they had a firearm in their possession. It was explained to the 
association that if a firearm owner was going from point A to point B and stopped at a service station, for 
instance, that would be considered to be part of the journey, and that would give that firearm owner a lawful 
excuse to have carriage of that controlled weapon. There is no question about that. However, if a firearm owner 
decided to take a detour and go into a built-up area that was within 50 metres of a place of public entertainment, 
that firearm owner would have a bit more explaining to do. I would have thought that such a firearm owner 
should have a bit more explaining to do, quite frankly, and I would have thought the member would think the 
same. I believe the safeguards are there. I am told that the Sporting Shooters’ Association is generally happy 
with the intent of the amendments. I am told that the association would generally support crossbows being made 
a prohibited weapon. However, it did have a difficulty with prohibiting longbows, which are the bows that are 
used in archery. I agree with that. There is no intention in this bill to prohibit the use of bows and arrows by 
people who engage in archery and similar sports. We have no intention of preventing people from pursuing their 
sport or recreational entertainment. I do not believe this bill will present any problem for those people who use 
bows for the purpose of engaging in archery. I do not know what else I can say to convince the member. I think 
people have been jumping at shadows that are not there. There is no intention in this bill, and there was no 
intention in the bill that was introduced by Jim McGinty, to stop people from pursuing their genuinely-held 
interest in that activity. The Sporting Shooters’ Association deals mainly with people who use handguns, 
shotguns and rifles. It does not have a lot to do with the people who engage in archery, but it wanted to speak up 
for those people, and good on it for doing that. I have had meetings with Ron Bryant from the Western 
Australian branch of the Sporting Shooters’ Association. I am sure he has also been in touch with the member. I 
think the association saw problems where there were no problems. I can understand that. When we bring a bill 
before Parliament, people often say, “Oh jeepers!” But this bill is no different from the bill that was put before 
Parliament in the early part of 2008 by Jim McGinty. He was able to get that bill through this house, and it 
almost went through the upper house. That bill was no different in that context from this legislation. The member 
mentioned during the second reading debate that people have had a lot of time to look at this bill and to consult. 
People have consulted with me. I am sure they would have consulted with Jim McGinty and his advisers when 
he had carriage of almost the same bill in this house. As I have said, people have no reason to feel nervous about 
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this bill. There is no intention by either the government or me to try to stop people from carrying out their lawful 
pursuits. 

Ms M.M. QUIRK: At the risk of flogging a dead horse but in the interests of time, I will raise one more issue in 
relation to that and also some other issues in relation to clause 4. If I do it altogether, it should save time. I asked 
a question about why there cannot be some prosecution guidelines, which is very common. I am not asking for 
them to be enacted in the regulations or anything else, but there may well be some standard operating procedures 
put out in terms of this legislation. I do not see why there could not be something promulgated that assists and 
can assuage concerns, however illegitimate the minister believes they are, of organisations such as the sporting 
shooters organisation that represents 80 000 Western Australians.  

That is my number one comment in the interests of time. Secondly, the “place of public entertainment” has a 
very broad definition. I think there needs to be a little guidance on that. Thirdly, section 68D relates to being in 
possession of weapons and cash, which is all part of clause 4. I understand that the amount of cash is prescribed 
under the Firearms Act and, presumably, its regulations. I want to know what that amount is at present. 

Mr R.F. Johnson: It is $3 000.  

Ms M.M. QUIRK: Is there any thought of changing that at this stage, or is $3 000 a figure that is going to 
remain for the time being?  

Mr R.F. Johnson: We have given no consideration to that at this stage, but we could if we felt it was 
worthwhile doing so. Does the member want to go up or down?  

Ms M.M. QUIRK: Up what? 

Mr R.F. Johnson: Up or down from $3 000. 

Ms M.M. QUIRK: I just wondered whether it was staying at that for the foreseeable future.  

Mr R.F. Johnson: It certainly is at the moment, yes. 

Ms M.M. QUIRK: In terms of a response now, could the minister list, for the purposes of Hansard so people 
can interpret the legislation, what he considers to be places of public entertainment and also respond as to why it 
is not possible to bring in prosecution guidelines that would assist the enforcers of this legislation?  

Mr R.F. JOHNSON: I have dealt with section 68C. The definition of “place of public entertainment” is set out 
on page 4 of the bill — 

place of public entertainment means —  

(a) a place where the public is present and where entertainment of any kind is about to 
be, is being, or has just been provided to the public, whether on payment or not; or 

(b) licensed premises, as defined by the Liquor Control Act 1988 section 3(1); 

prescribed place means —  

(a) a place of public entertainment; or  

(b) a public place within 50 metres of a place of public entertainment. 

To me, that is quite simple. “Place of public entertainment” is defined in the bill. That is the same as it was 
before. It has not changed. I have not changed it. Indeed, the reference to 50 metres is the same. Fifty metres is 
not exactly a great distance. I would not want people to go with weapons in anyway, certainly not within 
50 metres of a place of public entertainment.  

Ms M.M. Quirk: Bear in mind that “weapons” is quite broadly defined. For example, if a jamboree was held at 
Langley Park, that might be a “place of public entertainment” and Scouts might, quite legitimately, have Swiss 
Army knives with them.  

Mr R.F. JOHNSON: They would have a lawful excuse to have them.  

Ms M.M. Quirk: Then they have to jump the hoops, because the onus is reversed, of proving that they have a 
legitimate reason for the Swiss Army knives.  

Mr R.F. JOHNSON: Police would not charge them in the first place.  

Ms M.M. Quirk: Minister, how do we know that? 

Mr R.F. JOHNSON: I have got confidence in our police officers to use their commonsense—never mind their 
discretion but their commonsense. I do not believe for one moment the example you have given of the Scouts at 
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a jamboree carrying Swiss Army knives would encourage a police officer to charge those young Scouts in what 
is a very, very worthwhile pursuit, I am sure you will agree. Maybe I have got more faith in our police officers 
than the member has. I really do not believe the police would do anything other than use their commonsense to 
start with. As I have already said, if a police officer charged somebody, that police officer would have to get a 
sergeant, who would oversee whether that charge should be sustained or whether it should be dropped. It is not 
just the probationary constable who has done something; a seasoned and experienced sergeant of some years 
standing will oversee to make sure things are done properly and that a zealous a young constable does not 
overstep the mark. I really do have faith that our police would do things properly.  

Ms M.M. Quirk: Can I stress that I am not making aspersions about the competence of the WA Police but more 
a question of zeal on some officer’s part?  

Mr R.F. JOHNSON: I can understand that. In every walk of life we get people behaving differently in their 
professions; none more than in this place! Some will have more zeal, if I can put it that way, in trying to achieve 
certain outcomes. Others will take a more placid and more thinking approach. I believe that police officers are no 
different from that. If anything, police officers are more disciplined. Police are more highly trained in the job that 
they do than any member of this house is in the job that he or she does. It is true. That is why I have got a lot of 
faith in our police officers. There are principles and guidelines.  

Ms M.M. Quirk: I would not want some people in this place to have access to a Taser, that’s for sure!  

Mr R.F. JOHNSON: Of course not. I do not think I would either, quite frankly! I trust the overwhelming 
majority of our police officers would do the right thing. The member has heard the Commissioner of Police talk 
to graduating police officers, as I have. The commissioner gives an excellent speech to the new probationary 
officers. They get that sort of ethos and message compounded over the first few years of doing the job.  

Ms M.M. QUIRK: I have one final matter. The minister mentioned representations from both the archery and 
the sporting shooters groups. Is the minister able to advise whether he has responded to those representations in 
writing? I think the minister said that he regarded certainly the sporting shooters’ groups as being satisfied after 
their meeting with him. Has the minister formally responded to their concerns in writing?  

Mr R.F. JOHNSON: The truth is that I do not know whether I have or not. I have been away on holiday for two 
weeks, as the member knows. I have got a pile of letters that deep that I have got to sign in the next day or so. As 
I have five bills before this Parliament at the moment, I have been a little busy. I cannot give the member an 
absolute answer but I can assure her that those people will be responded to. The problem I have had with some 
people is that they send letters to my personal email address rather than my ministerial address. Everything that 
comes into my ministerial office gets logged, as the member would know, and everything gets responded to. I 
have every intention of responding to all those people who have emailed or written to me. I cannot give the 
member an answer as to whether I have done that yet or not. Of course, it is probably more prudent that if I have 
not done it I wait until this bill has passed this house at least so that I can tell them what this house has 
determined so they have the most up-to-date news possible.  

Ms M.M. QUIRK: Sorry; I lied when I said “finally”, it was penultimately! Can the minister get advice as to 
whether any computer systems, any framework or any data platform changes need to be made in relation to the 
implementation and enforcement of this legislation; and, if so, has it been costed, how much will it cost and is it 
in the budget?  

Mr R.F. JOHNSON: The system is already there. The only change will be when police log a new charge or a 
new case.  

Ms M.M. Quirk: But modifications have to be made to the system, would that not be correct?  

Mr R.F. JOHNSON: Not to my knowledge; not in relation to this. It is just a different charge or a different 
offence.  

Ms M.M. Quirk: I think the minister’s adviser is saying they do have to make some changes.  

Mr R.F. JOHNSON: It is all routine work. Obviously the new offences and the new penalties—the offences 
predominantly—will be loaded onto the computer system. But there is no costing involved. That is done within 
the existing police budget. I can assure the member the police have not come to me to say, “Minister, we need an 
extra $1 million to cope with X, Y or Z to do with this bill.”   

Ms M.M. Quirk: Will any additional FTEs be needed to enforce this regime? For example, there will now be 
inspections; police will need to go to the premises where these items are sold. Has any allowance been made for 
that, or will that be covered under existing resources? 

Mr R.F. JOHNSON: Obviously, there will be a 28-day period before this bill comes into effect, so the police 
will be able to advise the dealers who sell controlled weapons. That will be done in the normal course of their 
work. Will there be any extra full-time equivalents to deal with this? There may well be, but only inasmuch as 
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we promised to put on an extra 500 police officers and an extra 200 public servant officers. We will outsource a 
lot of this activity to Australia Post to make it easier for people. Rather than going to a police station, they will 
be able to renew their licence at the local post office. I believe that if a person is deemed responsible enough to 
be given a firearms licence, it does not matter whether that person has one firearm or six firearms; that person 
will be just as responsible, unless something comes to light to show that that person is not responsible. It will 
depend on the type of firearm licence that a person wants. Some people might have different guns, or even 
handguns, for the sports that they take part in. My son is a sporting shooter, so I assure the member that I hear 
firsthand whether there are any problems: “Dad, you’ve got to do this, you haven’t done this and this is what 
people aren’t happy about.” I am not hearing that at the moment. He is happy. I am told that most people are 
happy, particularly with the new regime, because it will be easier for them to go to a post office than to a police 
station. 

Ms M.M. QUIRK: On that point, it is one thing to avoid the licensing obligations, but it is another to supply 
guns to minors. We are concerned about the enforcement regime and other enforcement aspects of this weapons 
legislation. The Auditor General’s recent report states that virtually no inspections were done of storage facilities 
for firearms and that an upgrade of computer systems is needed to track down those people who are dead but 
who are recorded as having a firearms licence. 

Mr R.F. Johnson: That is happening. 

Ms M.M. QUIRK: Given that there was an impost on the resources of the police, the minister is now adding 
some extra duties. Is the minister confident that that can be dealt with and that the legislation can be vigorously 
enforced? 

Mr R.F. JOHNSON: The answer is yes. It will be just another offence. I do not believe there will be any extra 
impost on police; they have not said to me that they believe there will be. 

Ms M.M. Quirk: Finally, how long after this legislation is passed by the upper house do you anticipate the 
legislation will be proclaimed? 

Mr R.F. JOHNSON: We are looking at 28 days. 

Ms M.M. Quirk: Will any additional regulations need to be drafted in the meantime? 

Mr R.F. JOHNSON: I am advised that we have not identified any and do not anticipate any, but who knows? 
Every day is a different day. Something may come up that needs a regulation to be invoked or altered, so I 
cannot give the member a hard and fast guarantee that there will not be any regulations. Certainly, no regulations 
are anticipated at this time; and, if there are, I am sure that the member will be the first to know. 

Clause put and passed. 

Clauses 5 to 12 put and passed. 

Title put and passed. 

Third Reading 

Bill read a third time, on motion by Mr R.F. Johnson (Minister for Police), and transmitted to the Council. 
 


